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Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-3 are rejected under 35 U.S.C. 102(a) and (e) as being anticipated by Lua (US 
2002/0197188). 

Lua teaches an apparatus adapted to disseminate volatile liquid into an atmosphere. The 
apparatus of Lua includes a stationary support 43, an electromagnet 45 equipped with a power 

source 20, an electromagnet control means 44, and a 
stationary support arm (shaft) extending from the 
stationary support (paragraph [0028]). An oscillating 
portion having at least one pivot arm 41,42 extending 
therefrom pivotally mounted upon the stationary support 
arm (shaft). Each pivot arm is a body portion. A 
permanent magnet 46 is located near the lowest region of 
the oscillating portion and a reservoir 81 containing a 
liquid air treatment material is in fluid communication 
with an evaporating surface (surface of the liquid). 
Operation of the electromagnet control means maintains oscillatory motion of the oscillating 
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portion with respect to the stationary support and dissemination of the air treatment material as a 
fan blade 61 attached to the oscillating portion is moved back and forth. See paragraph [0042]. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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6. Claims 1-4, 7, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Slade 
(WO 01/66158). 

Slade discloses apparatus adapted to disseminate volatile liquid into an atmosphere. The 
apparatus of Slade includes an electromagnet 11,12,A,B equipped with a power source (not 

shown), an electromagnet control means with timing circuit 
(page 4, line 18 to page 5, line 5), and a stationary support 
arm 15 extending from a stationary support. With respect to 
the stationary support, although Slade does not illustrate one, 
it is evident that would have to be present as the support arm 
15 does not have the ability to be suspended as it is in the 
figure without some form of support. Thus, it would have 
been obvious to have a stationary support in the invention of Slade for maintaining the support 
art in a horizontal position, as shown in the Figure. The apparatus of Slade further includes an 
oscillating portion having a pivot arm 13 extending therefrom and pivotally mounted upon the 
stationary support arm 15. The pivot arm is a body portion. A permanent magnet 14 is located 
near the lowest region of the oscillating portion 13 and a reservoir 3 containing a liquid air 
treatment material is in fluid communication with an evaporating surface 2. Operation of the 
electromagnet control means maintains oscillatory motion of the oscillating portion with respect 
to the stationary support and dissemination of the air treatment material. The dissemination 




apparatus further includes a primary wick 9 and a secondary wick 7. 
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7. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lua or 
Slade, both in view of Sheridan (US 4,016,439). 

Neither Lua nor Slade disclose a power control means or switch circuit for the 
electromagnet. Sheridan teaches a pendulum 22 having a magnet 30 thereon and oscillated by 
electromagnets 34,36. See col.2, lines 55-61. The electromagnets are driven by an electric 
circuit 37 and controlled by power switch 39 which controls flow of current from the battery 
through the electric circuit. It would have been obvious to provide a power switch for the 
devices of both Lua and Slade in order to turn the device on and off as desired. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leigh McKane whose telephone number is 571-272-1275. The 
examiner can normally be reached on Monday-Friday (5:30 am-2:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on 571-272-1214. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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